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BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 


The District Court sitting as a Probate Court in 
Administration No. 100,822, In Re Estate of John A. 
Remon, deceased, by order of July 18, 1960, denied the 
petition of the appellants to be appointed executrices of 
decedent’s estate; and by the same order granted the peti- 
tion of the appellee to be appointed executor. 
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Jurisdiction of this court is invoked under the provisions 
of Title 28, Section 1291 of the United States Code (Act 
of June 25, 1948, 62 Stat. 929). 


STATEMENT OF THE CASE 


The testator, John Allen Remon, executed a last will 
and testament dated March 24, 1951 in which he appointed 
the appellee, American Security and Trust Company, 2 
corporation, as executor. (JA 12) 


On March 4, 1959, he executed what is denominated a 
First Codicil to Last Will and Testament of John Allen 
Remon wherein he specifically revoked the appointment 
of appellee as executor and appointed these appellants, 
his widow and daughters, as executrices; and in specific 
terms republished the will of March 24, 1951. (JA 12) 


The First Codicil reads as follows: 


“J, John Allen Remon, of the City of Washington, 
District of Columbia, do hereby make, publish, and 
declare this to be the First Codicil to my Last Will 
and Testament dated the 24th day of March, 1951. 


‘<Wuerras, in my said will I have appointed the 
American Security and Trust Company, a corporation, 
or in the alternative, the president of the American 
Security and Trust Company, a corporation, as 
Executor of said will, and I now desire to change 
such appointment. 


‘‘Now, therefore, I hereby revoke the appointment 
of the American Security and Trust Company, a cor- 
poration, or in the alternative, the president of the 
American Security and Trust Company, a corporation, 
as Executor of my said Will. 


‘T hereby nominate, constitute and appoint my wife, 
Mary Hyland Remon, and my daughter, Ruth Remon 
Wenzel, as co-executrices of my Last Will and Testa- 
ment. 


“T give to my wife, Mary Hyland Remon, and my 
daughter, Ruth Remon Wenzel, or the survivor of 
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them, as executrix or executrices, all the powers, au- 
thority, and discretion which were by my said Last 
Will and Testament conferred upon the American 
Security and Trust Company, a corporation, as 
executor. 


“I hereby ratify, republish and reaffirm said Will 
in all respects except as modified by this codicil thereto. 


“<In witness whereof I have hereunto set my hand 
and seal this 4 day of March, 1959. 


‘‘Joun ALLEN Remon (Sez) 
‘<John Allen Remon’’ 


On October 1, 1959, the decedent executed a paper 
denominated ‘‘Codicil to Last Will and Testament’’ which 
reads as follows: (JA 14) 


“J, John Allen Remon, of Washington, D. C., do 
hereby make, publish and declare this to be a codicil 
to the Last Will and Testament heretofore made, 
signed, sealed, published, declared and executed by me 
and bearing date of March 24, 1951. 


“‘Ivem One: I reaffirm the provisions contained in 
Items 1, 2, 3 and 4 of my aforesaid Last Will and 
Testament dated March 24, 1951. 


“Item Two: Following Item 4 and to be identified 
as Item 5 in my said Last Will and Testament of March 
24, 1951, I hereby make the following specific bequest: 


‘‘T give, devise and bequeath to my friend, Edith 
E. Barnes of the Woodner Hotel, Washington, D. C., 
the sum of Ten Thousand ($10,000.00) Dollars, which 
is to be a specific bequest out of my estate. 


“‘Trem Turee: I hereby reaffirm the provisions 
designated as Items 5, 6 and 7 as they are written 
in my Will dated March 24, 1951, with the exception 
however that Items 5, 6 and 7 of my said Will be 
advanced numerically so that they will now be desig- 
nated as Items 6, 7 and 8. 
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‘I~ Wrrnxess WueEr or, I have hereunto set my hand 
and seal this 1 day of October, 1959. 


“Joun ALLEN Remon 
‘¢John Allen Remon”’ 


The appellee filed a petition for probate and record of 
the testamentary papers and praying to be appointed 
executor. (JA 3 to 6.) 


The appellants filed a cross-petition for probate and 
record of the testamentary papers and praying to be 
appointed executrices. (JA 14 to 17.) 


The District Court granted the petition of the appellee; 
denied the petition of appellants, and made the following 
finding of fact and conclusions of law: (JA 18.) 


“The petition of the American Security and Trust 
Company to be appointed Executor of the estate of 
the deceased is granted. 


‘¢4 codicil is an addition or a qualification of a last 
will and testament. Its effect from its very execution 
is to republish the original instrument and in the 
construction of a codicil, Courts are bound to construe 
the same as consistent with the will if at all possible. 


‘« Applying the principle thus referred to, the date 
of the original instrament was 1951, the date of the 
first codicil was March of 1959 and that of the second 
codicil October of that year. Since the second codicil 
republished the will as of the date of the codicil’s 
execution, the first or intermediate codicil falls by the 
wayside. 


‘‘ Apart from that, an examination of all the instra- 
ments leads to the same conclusion, that the disposi- 
tion indicated in the second codicil reaffirms specifically 
the appointment of the Executor named in the will 
itself, so-called, and as of the date of the former. 


“¢Cross-petition denied. 


The conclusions herein made may be regarded as 
conclusions of law and as an order when formally 
entered.”’ 
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STATEMENT OF POINTS 


(1) The codicil of March 4, 1959, appointing the appel- 
lants as executrices of decedent’s estate, also specifically 
revoked the appointment of appellee as executor made in 
the will of March 24, 1951. The codicil of October 1, 1959 
did not revoke, expressly or impliedly, the codicil of March 
4, 1959. The District Court erred in so holding. 


(2) The codicil of March 4, 1959, became an integral part 
of the will of March 24, 1951; and the codicil of October 
1, 1959, republished the will of March 24, 1951, together 
with the intervening codicil, contrary to the conclusion 
of the Distriet Court. 


(3) No intention to revoke the codicil of March 4, 1959 
may be found in the codicil of October 1, 1959, as concluded 
by the District Court. 


(4) If there is any ambiguity in the various testamentary 
papers that interpretation should be followed which favors 


the appellants, who are decedent’s widow and daughters, 
as against the appellee, who is a mere stranger. 


SUMMARY OF ARGUMENT 


1. The appellants are entitled to be appointed executrices 
of the testator’s estate. The first codicil, appointing them 
as executrices, revoked the appointment of the appellee 
in the original will. The subsequent second codicil merely 
republished the first codicil which appointed them. 


2. There is no legal basis upon which to rest the con- 
clusion of the District Court that the second codicil of 
October 1, 1959, revoked the codicil of March 4, 1959, 
which appointed appellees as executrices. 
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ARGUMENT 


(1) The First Codicil of March 4 1959, Was Neither Expressly 
or Impliedly Revoked by the Codicil of October 1, 1959; 
Which. in Terms Confirmed the Will of March 24, 1951; 
But Made No Mention of the First Codicil of March 4, 1959 


The precise question whether an intermediate codicil is 
impliedly revoked by a later codicil, in terms confirming 
the will but making no mention of the earlier codicil, seems 
not to have been heretofore decided in this jurisdiction. 
There are, however, authorities in other jurisdictions to 
support the appellants’ theory of non-revocation. Appel- 
lants’ counsel has found no authority to the contrary. 


In Third National Bank v. Scribner (175 Tenn. 14, 130 
S.W. 2nd 126. 123 ALR 1385, the court was faced with the 
exact question presented here. After a review of early 
English authorities the court held: 


“‘Upon these authorities, therefore, and others which 
it is not necessary to review, we are of the opinion 
that the reference in the fourth codicil to the original 
will by its date was a republication of that instrament 
with all intervening codicils, although specific mention 
of such intervening codicils was not made.”’ 


The same court also quoted with approval an annotation 
in 51 ALR 652, which stated as follows: 


“<One codicil does not revoke another unless it is 
clear that the testator intended that it should do so. 
The legal presumption is against such revocation, un- 
less they are so inconsistent they cannot stand together. 


‘Therefore, an intermediate codicil is not impliedly 
revoked by a later codicil, in terms confirming the will 
but making no mention of the earlier codicil but if 
the later codicil makes a disposition of certain prop- 
erty inconsistent with a disposition made in the former, 
the former is revoked.”’ 


To the same effect are: Re Dubois Estate (1949) 94 Cal. 
App. 2nd $38, 211 P 2nd 895; and in Re Davies Will, 192 
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Iowa 723, 185 N.W. 578; Syfer v. Dolby, 182 Md. 139, 32 
A 2nd 529. 


(2) AK Codicil Becomes an Integral Part of an Original Will 
and Is to Be Construed With It as Part of the Same 
Instrument. It Is Not Revoked By a Subsequent Codicil 
Unless Done So Expressly or By Necessary Implication 


A codicil when duly executed becomes a valid integral 
part of the testamentary disposition. Its office is simply 
to modify, change or alter the original will, not to revoke 
it, Vernier’s Estate, 282 Pa. 194, 127 Atl. 606. It does 
not supersede or revoke the will, as an after-made will 
would but it is a part thereof, to be construed with it as 
one entire instrument, Lee v. Lee, 45 Ind. App. 645, 91 N.E. 
507. 


The District Court’s conclusion that the second codicil 
republished the will as of the date of the second codicil’s 
execution and that the intermediate codicil of March 4, 
1959, ‘‘falls by the wayside,’’ seems not to be supported 
by the authorities. 


(3) In Order to Revoke the Appointment of Appellants in the 
Codicil of March 4, 1959, There Must Be Found in the 
Codicil of October 1, 1959, an Intention to Revoke as 
Clearly Expressed as the Intention to Appoint Was 
Expressed in the Codicil of March 4, 1859 


When the testator appointed the American Security and 
Trust Company in the will of March 24, 1951, he did it 
in clear and unmistakable terms. When he wanted to 
revoke that appointment, as he did by the first codicil, 
dated March 4, 1959, and to substitute his wife and 
daughter as executrices, he did it likewise in clear, posi- 
tive and unequivocal terms. 


Had he wanted to revoke the appointment of his wife 
and daughter, and reappoint the American Security and 
Trust Company, all he had to do was revoke the first 
codicil. This he did not do. The first codicil is as much 
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a part of the original will of March 24, 1951, as if it was 
incorporated therein. 


The theory of implied revocation, which was adopted 
by the lower court, is never anything but a rule of neces- 
sity and is applied only so far as it is requisite to give 
effect to the testator’s intention. Before it will be applied 
there must be absolute inconsistency between the instru- 
ments in order to work an implied revocation. It is sub- 
mitted that there is no inconsistency between the first 
codicil of March 4, 1959 and the codicil of October 1, 1959. 


The only intention which can be reasonably gleaned from 
a reading of the codicil of November 1, 1959, is that the 
testator intended to make a specific bequest and, secondly, 
to renumber the paragraphs of the original will. 


There is no factual basis in the record for the conelu- 
sion of the District Court that: 


“Apart from that, an examination of all the instru- 
ments leads to the conclusion that the disposition 
indicated in the second codicil reaffirms specifically the 
appointment of the executor named in the will itself 
and as of the date of the former.”’ 


One of the leading cases on the subject is Green v. Tribe, 
1878, 9 Ch. D. 231. The testatrix made a will creating 2 
trust under which a nephew and a niece were beneficiaries. 
By a codicil she revoked the provisions for this particular 
nephew and niece. A later codicil was added to the will, 
not referring to the first codicil. It was insisted there, 
as here, that this omission revoked the first codicil and 
reinstated the nephew and niece as beneficiaries of the 
trust. 


The court stated one of the questions to be decided as 
follows: 


“Assuming a testator to have made a will, to have 


made a first codicil modifying that will, to have made a 
second codicil describing his will by the date which 
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the original instrument bore, and confirming that will, 
and observing an obsolute silence with regard to the 
first codicil, what is the effect of the second codicil? 
Does it revive the first will as it originally stood or 
does it confirm the original will as modified by the 
first codicil? * * * The question, therefore, which I 
have to consider is whether the reference to the date 
of the original will is an indication of the intention 
to deprive all instruments other than the original will 
itself of any foree—in fact, whether such a reference 
to a will affects a revocation of the antecedent codicils. 
To this inquiry a series of cases appears to afford a 
clear, negative answer.”’ 


And, further, the court said: 


‘‘The character of a codicil is very peculiar. Its 
nature is not substantive but adjective. It is, as Mr. 
Justice Blackstone describes it, ‘a supplemental will, 
or an addition made by the testator, and annexed to 
and to be taken as part of a testament.’ ”’ 


“*A reference to the will, therefore, in itself carries 


with it a reference to that which is merely a supple- 
ment to or annexed to the will itself; and the mere 
fact that the testator described the will by a reference 
to its original date, does not seem to me sufficient to 
exclude the inference that the will referred to is the 
will as modified by the codicils.’’ 


(4) Of Two Equally Probable Interpretations of a Will, That 
Should Be Adopted Which Prefers the Family and Kindred 
of Testator to Strangers 


In this instance the original will appointed the American 
Security and Trust Company, a corporation, as executor. 
The first codicil of March 4, 1959, appointed the widow 
and daughter of the testator as executrices. Should there 
be any ambiguity as to what was intended by the testator, 
it would seem that the rule should be applied which 
prefers the family and kindred of the testator to strangers, 
Hilton v. Kinsey, 88 U.S. App. 14, 185 F. 2nd 885. 
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CONCLUSION 


The order below, appointing the appellee as executor, 
should be vacated; and the District Court should be 
directed to enter an order appointing the appellants as 
executrices of the testator’s estate. 


Respectfully submitted, 


Dantex B. MaBER 
1001 Connecticut Avenue, N. W. 
Washington 6, D. C. 
Attorney for Appellants 
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Relevant Docket Entries 


June 7, 1960 Will dated March 24, 1951, naming American 
Security & Trust Co. executor, filed with affidavit 
thereto. 


June 7.1960 Petition of American Security and Trust Com- 
pany for probate and record of will dated March 24, 
1951 executed in triplicate and codicils dated March 
4, 1959 and October 1, 1959, as to real and personal 
estate and for letters testamentary filed. 


June 13, 1960 Cross-petition of Mary H. Remon and Ruth 
R. Wenzel for probate of will and codicils as to real 
and personal estate and for letters testamentary, filed. 


June 13, 1960 Objections of Mary H. Remon and Ruth R. 
Wenzel to appointment of American Security and Trust 
Company, as executor filed, with certificate of mailing. 


June 23, 1960 Answer of American Security and Trust 


Company, by its attorney, and objections to cross- 
petition of Mary H. Remon and Ruth R. Wenzel for 
probate of will and letters testamentary, filed with 
points and authorities and certificate of mailing. 


July 18, 1960 Findings of fact, conclusion of law of Judge 
Matthew F. McGuire. 


Aug. 17, 1960 Notice of Appeal from Daniel B. Maher, 
filed with certificate of mailing. 


3 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Holding a Probate Court 
Administration No. 100822 


Address of Petitioner: 
15th and Pennsylvania Avenue, N. W. 
Washington, D. C. 


In re Estate of Joun ALLEN Remon, Deceased 
Petition for Probate and Letters Testamentary 
(Filed June 7, 1960) 


The petition of the American Security & Trust Company 
respectfully represents: 


1. That it is a corporation organized under the laws in 
force in the District of Columbia and having its principal 
office and place of business at the City of Washington in the 


District of Columbia and not under any legal disability and 
it makes this application as the Executor nominated in 
the Will of the above named decedent. 


2. That John Allen Remon, late an adult citizen of the 
United States, domiciled in the District of Columbia, died 
on the 9th day of May, 1960, leaving a paper in the nature 
of a Last Will and Testament dated the 24th day of 
March, 1951, in which this petitioner is named as Executor. 
That John Allen Remon also left a first codicil dated the 
4th day of March, 1959, and a second codicil dated the 1st 
day of October, 1959, which said original Will in triplicate 
and codicils are now on file in the Office of the Register 
of Wills for the District of Columbia; that no other paper 
in the nature of a testamentary disposition of the dece- 
dent’s estate has been filed although search has been made 
and this petitioner believes that the above mentioned Will 
in triplicate together with the first and second codicils 
thereto are, in fact, the Last Will and Testament of the 
said decedent. 
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3. Testator was survived by the following persons who 
are his only heirs at law and next of kin, namely, Mary 
Hyland Remon, his widow, and Ruth Hyland Wenzel, his 
daughter, an adult, whose addresses are respectively, 3104 
33rd Place, N. W., Washington, D. C. and 3102 38rd Place, 
N. W., Washington, D. C. 


4. That at the time of his death, said Testator was seized 
of the following real estate, held jointly with his wife, Mary 
Hyland Remon, and located in the District of Columbia as 
follows: House and Lot at 3104 33rd Place, N. W., Wash- 
ington, D. C.; House and Lot located at 3102 33rd Place, 
N. W., Washington, D. C., which properties petitioner 
estimates to be worth about $20,000.00 and $20,000.00 
respectively and which properties are free from encum- 
brances. Said Testator was seized also of the following 
real estate in which he was one-third owner of two pieces 
of real property located respectively at 13 Juniper Avenue, 
Salem, Massachusetts and at Cheval Avenue, Salem, 
Massachusetts, which properties petitioner estimates to be 
worth about $10,000.00 and $10,000.00 respectively and 
which properties are free from encumbrances. 


5. Said Testator was possessed, at the time of his death, 
of personal property of a total estimated value of 
$214,040.06 and consisted of the following: 


Cash on deposit with Perpetual 
Building Association, 
Washington, D. C. $ 4,880.36 


Cash on deposit with National 
Permanent Savings & Loan Asso- 
ciation, Washington, D. C. 10,210.76 


Cash on deposit with Hyattsville 

Building Association, Hyattsville, 

Maryland 9,182.24 
Checking account with the American 


Security & Trust Company, 
Washington, D. C. 3,615.70 


re 
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A Brokerage account with Folger 
Nolan Fleming—W. B. Hibbs & Co., 
Inc., Washington, D. C., consisting 
of corporate stock of an approxi- 
mate value as of April 5, 1960, of 44,000.00 


A Brokerage account with Carter & 
Co., 26 Broadway, New York, N. Y., 
consisting of Common Stock in 
various corporations having an 
approximate value as of April 
5, 1960, of 140,151.00 


Furniture, personal effects and jewelry 
valued at about 1000.00 


Automobile believed to be worth 1000.00 


6. The debts of the decedent consisting of secured and 
unsecured debts including the expenses of his last illness 
and funeral is estimated not to exceed $5,000.00. 


WHEREFORE, petitioner prays: 
1. That notice by citation or by publication or by both 


as may be necessary shall issue directly to the above 
named heirs at law and next of kin. 


2. That the said paper writings dated the 24th day of 
March, 1951, executed in triplicate, the 4th day of March, 
1959 and the first day of October, 1959, respectively, be 
admitted to probate as the Last Will and Testament and 
the First and Second Codicils thereto of the said John 
Allen Remon, and as the Will of both real and personal 


property. 


3. That letters testamentary issue to this petitioner as 
the Executor named in the Will and reaffirmed in the 
Second Codicil thereto and for such other and further 
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relief as the nature of the case may require and to this 
Honorable Court shall seem proper. 


American Secuniry & Trust Company 


By: Ear, JANESKY 
Vice President 
Authorized Officer 
Petitioner 


e & . * * 
(Filed June 7, 1960) 
Last Will and Testament of John Allen Remon 
I, John Allen Remon, of Washington, in the District of 
Columbia, make, publish and declare the following to be 


my last will and testament, hereby revoking all wills and 
codicils at any time heretofore made by me: 


Irem 1 I direct my Executor, hereinafter named, to pay 


all of my just debts and expenses of my last illness and 
funeral in such amount as it may deem proper, as soon 
after my death as may be practicable. 


Ive 2 I give and devise unto my daughter, Ruth Remon 
Wenzel, if she shall survive me all my right, title and 
interest in real property situated in Salem, Commonwealth 
of Massachusetts, located at 13 and 15 Juniper Avenue, 
and at Cheval Avenue. If my said daughter shall not 
survive me, I give and devise all my right, title and interest 
in said property unto her children, Mary Joanne Wenzel 
and John Remon Wenzel, share and share alike, or to the 
survivor of them if one should predecease me. 


Ivem 3 All clothing and wearing apparel, jewelry and 
articles of personal adornment, household furnishings, 
personal effects, automobiles and accessories thereto, and 
any other tangibles, of which I may die possessed, I give 
and bequeath unto my wife, Mary Hyland Remon, if she 
shall survive me, or, if not, to my daughter, Ruth Remon 
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Wenzel, or in event she shall not survive me, then unto 
her children, Mary Joanne Wenzel and John Remon 
Wenzel, share and share alike, or to the survivor of them 
if one should predecease me. 


Irem 4 If my wife, Mary Hyland Remon, survive 
me, I give, devise and bequeath absolutely and in fee 
simple to American Security and Trust Company, a cor- 
poration organized under the laws in force in the District 
of Columbia, and having its principal office and place of 
business at the City of Washington, in said District, its 
suecessors and assigns, as Trustee, Ix Trust, an amount 
equal to fifty per cent (50%) of the value of my adjusted 
gross estate as finally determined for Federal Estate Tax 
purposes, less the aggregate amount of marital deductions, 
if any, allowed by reason of interests in property passing 
or which have passed to my wife, Mary Hyland Remon, 
otherwise than by the terms of this item of my will. My 
Executor, hereinafter named, shall have full authority and 
discretion to satisfy said bequest in cash or in kind, or 
partly in cash and partly in kind, and to select and desig- 
nate, and to convey and assign to the Trustee of said trust 
fund, the cash, securities or other assets, including real 
estate and interests therein, which shall constitute said 
trust fund provided, however, that in no event shall there 
be included in said trust fund any asset or proceeds of 
any asset with respect to which a marital deduction would 
not be allowable if so included. Said bequest shall abate 
to the extent it cannot be satisfied in the manner herein- 
above provided. The exercise by my Executor of said 
authority and discretion shall not be subject to question 
by any person. Any property so conveyed and assigned 
in kind to satisfy this bequest shall be valued for that 
purpose at the value thereof as finally determined for 
Federal Estate Tax purposes. 


Said Trustee shall hold the above trust with full dis- 
cretionary powers of management, of sale and resale, in 
fee simple, or otherwise, of mortgage, of exchange, of 
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lease, of investment and reinvestment, of conveyance, 
assignment and delivery, all without restriction to invest- 
ments which may be declared legal for trust funds by 

any statutes, court decisions, or rule of Court; and shall 
receive and collect the rents, interest and dividends, and 
all other income of every kind whatsoever, and after pay- 
ing all such costs, charges and expenses which it may 
consider proper in connection with the exercise of any 
of the powers hereinafter conferred upon it, shall pay 
over the net income arising therefrom unto my said wife, 
Mary Hyland Remon, during her lifetime, annually or in 
such more frequent installments as she may in writing 
direct. 


The Trustee is to have full power and authority in the 
exercise of discretion by its proper officers to make pay- 
ments of principal from the corpus of this trust to or 
for the benefit of my wife, Mary Hyland Remon, in addi- 
tion to payments made to her from income, in order to 
make provisions for any emergency, illness, calamity, other 
necessity, or her general welfare. 


Upon the death of my wife, Mary Hyland Remon, the 
Trustee shall pay over and distribute the entire assets 
then held in said trust to such persons as my said wife, 
Mary Hyland Remon, shall appoint by her last will and 
testament. In the absence of such valid appointment the 
Trustee shall add the entire assets then held in trust to 
my residuary estate for disposition in accordance with the 
provisions of the residuary clause of this will. 


Irem 5 All the rest, residue and remainder of my prop- 
erty and estate, both real and personal of whatever kind 
and wheresoever situate, of which I may die seized or 
possessed, or to which I may be entitled at the time of 
my death, I give, devise and bequeath, absolutely and in 
fee simple, unto the American Security and Trust Com- 
pany, a corporation organized under the laws in force in 
the District of Columbia and having its principal office 
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and place of business in the City of Washington, in said 
District, as Trustee, in trust, for the following uses and 
purposes : 


My Trustee shall hold the same with full discretionary 
powers of management, of sale and resale, in fee simple 
or otherwise, of investment and reinvestment, and shall 
keep the same invested, collect all rents, revenue and 
income arriving therefrom, and, after paying all such 
costs, charges and expenses as it may deem necessary or 
proper in the administration of this trust, shall pay over 
the net income arising therefrom as follows: 


During the lifetime of my sisters, Marion Remon and 
Ruth Remon, in event they or either of them, shall survive 
me, my Trustee shall pay over to each of them while they 
are both living the sum of Thirty Dollars ($30.00) monthly, 
and to the survivor of them the sum of Sixty Dollars 
($60.00) monthly during her lifetime, and shall pay over 
all the rest and residue of the income, or all of such income 
after the death of the survivor of my said sisters, to 
my wife, Mary Hyland Remon, during the period of her 
life, if she shall survive me. Upon the death of my said 
wife, or upon my death if she shall not survive me, the 
residue of such income, or all of the income, as the case 
may be, after the death of my said sisters, shall be paid 
over to my daughter, Ruth Remon Wenzel, during her 
lifetime, or, if she should die before the time set for 
final distribution of the residuary estate, to her children, 
Mary Joanne Wenzel and John Remon Wenzel, share and 
share alike, or to the survivor of them if one should die 
before the time set for final termination of the residuary 
trust. Any income payable to said children or child of 
my said daughter may be used and expended for or to- 
ward the education, maintenance and support of such said 
children or child, in the absolute discretion of the Trustee. 


Upon the death of the survivor of my said sisters, my 
said wife and my said daughter, the Trustee shall divide 
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the entire trust property and estate together with any 
undistributed accumulations of income thereon, into a 
sufficient number of equal parts or shares to provide one 
such equal part or share for each of the aforesaid chidren 
of the said Ruth Remon Wenzel then living, though in 
its discretion the Trustee need only make a theoretical 
division of the trust estate as to any parts continued to 
be held, and it shall pay over, distribute and convey one 
of such parts or shares, or the entire property and estate 
if only one of the aforesaid children is then living, 
absolutely and in fee simple, to each of the said children, 
or the survivor thereof, who shall have arrived at the 
age of thirty years at that time; in the case of either of 
the aforesaid children of the said Ruth Remon Wenzel 
who shall not have arrived at the age of thirty years at 
that time, the Trustee shall continue to hold in trust the 
part or share, or the entire estate, as the case may be, 
so set aside for such child, with all of the powers herein- 
elsewhere set out, and the net income derived therefrom 
shall be, by the Trustee in its absolute discretion, used 
and expended for or toward the education, maintenance 
and support of such child until he or she shall have arrived 
at the age of twenty-one years and thereafter paid unto 
such child until he or she shall have arrived at the age 
of thirty years, at which time the principal of such share 
shall be paid over, distributed and conveyed, absolutely 
and in fee simple to such child so arriving at the age of 
thirty years. 


In the case of a part or share, or the entire estate, as 
the case may be, so set aside for one of the aforesaid 
children of the said Ruth R. Wenzel who shall then survive 
and shall be under the age of thirty years at that time 
but shall thereafter die before attaining said age of thirty 
years, upon the death of such child the Trustee shall pay 
over, distribute and convey, absolutely and in fee simple, 
such part or share, together with any undistributed accumu- 
lations of net income thereon, unto the survivor of the 
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aforesaid children of Ruth R. Wenzel if any there be, 
provided that, in case there shall be a part or share then 
held for either of the aforesaid children of hers who shall 
be under the age of thirty years, such child’s share of any 
further distribution shall be added to the part theretofore 
set aside for his or her benefit and be subject to the other 
conditions of said trust. 


If, however, upon the death of the survivor of my said 
sisters, my said wife and my said daughter, or if upon 
the death of either of the aforesaid children of my said 
daughter before reaching thirty years of age, neither of 
the aforesaid children of the said Ruth R. Wenzel shall 
be then surviving, the Trustee shall pay over, distribute 
and convey the entire trust estate together with any 
accumulations of income thereon in equal shares, absolutely 
and in fee simple, unto the Trustees of the Worcester 
Polytechnic Institute at Worcester, Massachusetts, to be 
used by them in their discretion as may best serve the 


interests of the Institute, and to the then acting proper 
officials of the Boys Club of the Metropolitan Police Inc., 
to be used by them in their discretion as may best serve 
the interests of the Club. 


When any beneficiary other than my sisters, Marion 
Remon and Ruth Remon, is entitled to and is receiving 
income from a trust under the provisions of this residuary 
clause, the Trustee is authorized, in the exercise of its 
absolute discretion, to expend principal of any such trust 
to or for the benefit of any such beneficiary to make pro- 
vision for any emergency, illness, calamity, other necessity, 
educational purposes, or general welfare. 


Ivem 6 All estate and inheritance taxes payable upon 
any property included in my taxable estate, including any 
property which may pass other than by the terms of this 
will, shall be paid by my Executor out of the corpus of 
my residuary estate. 
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Irem 7 I hereby name, constitute and appoint the said 
American Security and Trust Company to be the Executor 
of this my last will and testament, as well as Trustee of 
the trusts herein created. I hereby give to my said 
Executor full power and discretion in the management 
and control of my estate, with the right and power to 
sell all, or any portion, which it may deem necessary or 
advisable for the payment of my just debts or the ad- 
vantageous settlement of my estate; and no purchaser 
from my said Executor or from any Trustee aforesaid 
shall be under any obligation to see to the application of 
the purchase money. 


I hereby authorize and empower my said Executor and 
also my said Trustee to retain any securities or real estate 
which I may own at the time of my death without any 
liability or responsibility on its part for any loss or damage 
which may result to my estate by reason of such retention. 
If. for any reason, the American Security and Trust 
Company shall fail or be unable to qualify as Executor, 


or as Trustee, or both, under this my last will and testa- 
ment for any portion of my estate lying outside of the 
District of Columbia then, and in such event, I name, 
constitute and appoint, in its place and stead as such 
Executor, or as Trustee, or both, as the case may be, in 
such other jurisdiction or jurisdictions the person who may 
then be the President of the American Security and Trust 
Company, and his successors in office, with all of the 
powers and duties hereinbefore conferred and imposed 
on the said American Security and Trust Company as 
Executor or Trustee, or as both, as the case may be. 


Ix Wrrsess WuHeneor, I have hereunto set my hand and 
affixed my seal this 24 day of March, 1951. 


Joun Auten Remon (Seat) 
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(Filed May 17, 1960) 
First Codicil to Last Will and Testament of John Allen Remon 


I, John Allen Remon, of the City of Washington, District 
of Columbia, do hereby make, publish, and declare this to 
be the First Codicil to my Last Will and Testament dated 
the 24th day of March, 1951. 


Wauezeas, in my said will I have appointed the American 
Security and Trust Company, a corporation, or in the 
alternative, the president of the American Security and 
Trust Company, a corporation, as Executor of said will, 
and I now desire to change such appointment. 


Now, therefore, I hereby revoke the appointment of the 
American Security and Trust Company, a corporation, or 
in the alternative, the president of the American Security 
and Trust Company, a corporation, as Executor of my said 

vill. 


I hereby nominate, constitute and appoint my wife, Mary 


Hyland Remon, and my daughter, Ruth Remon Wenzel, as 
co-executrices of my Last Will and Testament. 


I give to my wife, Mary Hyland Remon, and my daugh- 
ter, Ruth Remon Wenzel, or the survivor of them, as exec- 
utrix or executrices, all the powers, authority, and dis- 
cretion which were by my said Last Will and Testament 
conferred upon the American Security and Trust Company, 
a corporation, as executor. 


I hereby ratify, republish and reaffirm said Will in all 
respects except as modified by this codicil thereto. 


In witness whereof I have hereunto set my hand and seal 
this 4 day of March, 1959. 


Joun AtteEN Remon (Seat) 
John Allen Remon 
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(Filed May 18, 1960) 
Codicil to Last Will and Testament 


I, John Allen Remon, of Washington, D.C., do hereby 
make, publish and declare this to be a codicil to the 
Last Will and Testament heretofore made, signed, sealed, 
published, declared and executed by me and bearing date 
of March 24, 1951. 


Item Ose: I reaffirm the provisions contained in Items 
1, 2, 3 and 4 of my aforesaid Last Will and Testament 
dated March 24, 1951. 


Irem Two: Following Item 4 and to be identified as Item 
3 in my said last Will and Testament of March 24, 1951, I 
hereby make the following specific bequest: 


I give, devise and bequeath to my friend, Edith E. 
Barnes of the Woodner Hotel, Washington, D. C., the sum 
of Ten Thousand ($10,000.00) Dollars, which is to be a spe- 
cific bequest out of my estate. 


Irem Turee: I hereby reaffirm the provisions designated 
as Items 5, 6 and 7 as they are written in my Will dated 
March 24, 1951, with the exception however that Items 5, 
6 and 7 of my said Will be advanced numerically so that 
they will now be designated as Items 6, 7 and 8. 


Ix Wrrxess Waeneor, I have hereunto set my hand and 
seal this 1 day of October, 1959. 


Joun Auten Remon 
John Allen Remon 


Filed June 13, 1960 
Cross-Petition for Probate and Letters Testamentary 


The cross-petition of Mary H. Remon and Ruth R. 
Wenzel respectfully represents to this Court as follows: 
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1. That they are adult citizens of the United States and 
residents of the District of Columbia, not under any legal 
disability, and they make this application as the executrices 
nominated in the first codicil, dated March 4, 1959, to the 
last will and testament of the said John A. Remon, dated 
March 24, 1951. 


2. That John A. Remon, late an adult citizen of the United 
States, and domiciled in the District of Columbia, died on 
the 9th day of May, 1960, leaving a paper in the nature 
of a last will and testament bearing the date of December 
13, 1937, in which the petitioner Ruth R. Wenzel is named 
as executrix; another paper in the nature of a last will 
and testament dated March 24, 1951, in which the American 
Security and Trust Company, a corporation, is named as 
executor; a first codicil to the will of March 24, 1951, which 
first codicil is dated March 4, 1959, and in which the ap- 
pointment of American Security and Trust Company, as 
executor of the purported last will and testament of March 
24, 1951, is revoked, and which said first codicil names these 
petitioners as executrices; a paper, dated October 1, 1959, 
denominated as a codicil to the will of March 24, 1951, in 
which the provisions of the will of March 24, 1951, are gen- 
erally reaffirmed. Said papers are now on file in the Office 
of the Registrar of Wills for the District of Columbia. 
No other paper in the nature of a testamentary disposition 
of the decedent’s estate has been found, although search 
has been made, and these petitioners believe that the paper 
writings dated March 24, 1951, March 4, 1959, and October 
1, 1959, are in fact the last will and testament of said 
decedent. 


3. The said testator was survived by the following per- 
sons who are his only heirs at law and next of kin: these 
petitioners, Mary H. Remon, his widow, and Ruth R. 
Wenzel, his daughter, both of whom are of full age and are 
residents of the District of Columbia. 
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4. At the time of his death said testator was seized of 
a one-third undivided interest in the premises known as 
13 Juniper Avenue, Salem, in the State of Massachusetts, 
which premises are improved by two dwelling houses, 
which petitioners estimate to be of the value of approxi- 
mately $5,000 each. 


5. Said testator was possessed at the time of his death 
of personal property of a total estimated value of $237,770, 
and consisting of the following: money on deposit with the 
Perpetual Building and Loan Association, Washington, 
D. C., $4,880.36; with the National Permanent Building 
Association, Washington D. C., $10,210.76; with the Hyatts- 
ville Building Association, Washington Branch, $9,182.24; 
with the American Security and Trust Company, $3,615.70, 
or a total of $27,889.06; miscellaneous corporate stocks 
in a brokerage account at Folger, Nolan, Fleming, W. D. 
Hibbs and Company, 725 15th Street, Washington, D. C. 
of the estimated net value on April 5, 1960, of $44,000; 
stocks in a brokerage account with Carter and Company, 
26 Broadway New York City, New York, of the net asset 
value as of April 5, 1960, of $140,151; a convertible de- 
benture bond of the American Telephone and Telegraph 
Company of the par value of $100.00 due May 15, 1983, 
bearing interest at 4% per cent; 282 shares of American 
Telephone Company common stock of the estimated value 
of $25,380 dollars; furniture, personal effects and jewelry 
valued at about $250. 


6. The debts of the deceased consist principally of money 
owed to the American Security and Trust Company on an 
unsecured note in the amount of $3,000; and unsecured 
debts including the expenses of his last illness and funeral, 
estimated at $3500. 


Wherefore, petitioners pray: 


1. That said paper writings dated the 24th day of March, 
1951, the 4th day of March, 1959, and the Ist day of Octo- 


17 


ber, 1959, be admitted to probate and record as the last 
will and testament of the said John A. Remon, deceased, 
and as a will of both real and personal property. 


2. That letters testamentary issue to these petitioners 
as the executrices named in the first codicil, dated March 4, 
1959, to the will of March 24, 1951, and for such other and 
further relief as the nature of the case may require and 
to this Honorable Court shall seem proper. 


Ruth R. Wenzel 


(Filed July 18, 1960) 
Findings of Fact, Conclusions of Law. and Order 


The petition of the American Security and Trust Com- 
pany to be appointed Executor of the estate of the deceased 
is granted. 


A codicil is an addition or a qualification of a last will 
and testament. Its effect from its very execution is to 
republish the original instrument and in the construction of 
a codicil, Courts are bound to construe the same as consist- 
ent with the will if at all possible. 


Applying the principle thus referred to, the date of the 
original instrament was 1951, the date of the first codicil 
was March of 1959 and that of the second codicil October 
of that year. Since the second codicil republished the will 
as of the date of the codicil’s execution, the first or inter- 
mediate codicil falls by the wayside. 


Apart from that, an examination of all the instruments 
leads to the same conclusion, that the disposition indicated 
in the second codicil reaffirms specifically the appointment 
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of the Executor named in the will itself, so-called, and as 
of the date of the former. 
Cross-petition denied. 


The conclusions herein made may be regarded as con- 
clusions of law and as an order when formally entered. 


/s/ Marruew F. McGuire 
Matthew F. McGuire 
United States District Judge 
July 18, 1960 


(Filed August 17, 1960) 
Notice of Appeal 


Notice is hereby given that Mary H. Remon and Ruth 
R. Wenzel, cross-petitioners, hereby appeal to the United 
States Court of Appeals for the District of Columbia Cir- 
cuit from the order granting the petition of American 


Security and Trust Company, Inc., denying the cross-peti- 
tion; and appointing the petitioner as executor, which order 
was entered in this cause July 18, 1960. 


re 


Daniel B. Maher 
Attorney for cross-petitioners 
Mary A. Remon and Ruth R. Wenzel 
1001 Connecticut Avenue, N. W. 


BRIEF FOR APPELLEE 


Gnited States Court of Appeals _ 


FOR THE DISTRICT OF COLUMBIA CIRCUIT: Court of Appeate 


No. 15,990 


MARY H. REMON, et al., 


Vv. 


AMERICAN SECURITY & TRUST CO., 
(a corporation), 


Appeal From:a, Final Order of the United States District Court 
for the District of Columbia we 


STATEMENT OF QUESTIONS PRESENTED 


In the opinion of the appellee, the questions are: 


1. When the testator in the last codicil to his will specifically re- 
affirms all the provisions, item by item, of his original will, and makes 
no reference to any intervening codicils, does he revive the original will 
to the extent of revoking any prior or intervening codicils that may have 
changed or altered any of the provisions of his original will? 


2. When, in the last codicil to his will, the testator completely 
fails to mention an intervening codicil that revoked the appointment of 
the executor in his will and named a new executor, does the testator by 
so specifically, in this last codicil, reaffirming the provisions and item 
for the appointment of the executor in his original will, revive the said 
original appointment ? 


3. Were the findings of fact, conclusions of law and order of the 
lower Court, written after oral argument, correct in ruling that it was 
the testator's intention to revive the original appointment of the executor 
(the bank) by reaffirming specifically in his (testator's) last codicil the 


appointment of the executor (the bank) named in the will? 


STATEMENT OF QUESTIONS PRESENTED . 
COUNTERSTATEMENT OF THE CASE 
STATUTES INVOLVED 

SUMMARY OF ARGUMENT 


ARGUMENT 


1. The Plain Intent of the Testator Must Control 
When It Does Not Run Counter to Established 
Law or Public Policy . . . 


. The Last Codicil Was So Inconsistent With the 
First Codicil as to be Tantamount to a Revocation 
Of the First Codicil. . s 


. Any Part of a Will That Has Been Revoked May 
Be Revived by a Codicil Properly Executed and 
Showing an Intent to Revive. . 


- The Order of the Lower Court Appointing The 
Appellee Executor Was Entered After a Hearing 
Where Both Parties Presented Oral Argument 


A Codicil that Republishes a Will by Reaffirming 
Each Item Thereof Necessarily Revokes an 
Intervening Codicil if that Intervening Codicil is 
Contrary to the Provisions of the Will and Does 
No Longer Express the Intention of the Testator . 


CONCLUSION 
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UNITED STATES COURT OF APPEAL 
For The District Of Columbia Circuit 


No. 15,990 


MARY H. REMON, et al., 
Vv. 


AMERICAN SECURITY & TRUST CO., 
(a corporation), 


Appellee. 
Appeal From a Final Order of the United States District Court 


for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 


The appellee desires to add to the appellants’ statement of the 


case the following facts: 


1. In Item 7 of the original will, the testator not only appointed 
the American Security and Trust Company, or in the alternative the 
President of the said Bank, as executor, but also appointed it, or him, 
as trustee (JA 12). 
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2. That after hearing the arguments of counsel for both the appel- 


lants and appellee the District Court made its findings of fact and con- 


clusions of law. and order on July 18, 1960 (JA 17, 18) and at the present 
time, by order of the United States District Court for the District of 
Columbia, dated August 30, 1960, the American Security and Trust Com- 
pany is acting as executor of the estate. 


STATUTES INVOLVED 


District of Columbia Code, Title 19-108, Revival of will 
after revocation. No will or codicil, or any part thereof, 
which shall be in any manner revoked shall, after being re- 
voked. be revived otherwise than by the re-execution thereof, 
or by a codicil executed in the manner hereinbefore required, 
and then only to the extent to which an intention to revive is 
shown. (Mar. 3, 1901, 31 Stat. 1433, ch. 854, § 1627.) 


SUMMARY OF ARGUMENT 


The last codicil of the testator demonstrates how carefully and 
painstakingly the testator expressed his last wishes and intent. He 
plainly reaffirmed each item of his original will, thus it was his inten- 
tion for his original will to apply and any intervening codicil contrary to 
the original will was therefore revoked by his reviving whatever provi- 
sion of the original will had been changed by the intervening codicil. 

His appointment was in accordance with the law and public policy. 


Although the law may favor immediate families, it will not rule 


contrary to the testator’s expressed intention. 


The executor, in accordance with the statute of the District of Co- 
lumbia, revived the provision of his original will appointing appellee as 
executor and the lower Court, after hearing arguments of both sides, 
made a finding from examination of all the instruments, that it was the 
intention of the testator to appoint the appellee as the executor. 
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Since the final codicil republished the will and the intervening 
codicil was then inconsistent and contrary to the provisions of the will, 


the intervening codicil no longer expressed the intention of the testator. 


ARGUMENT 


1. The Plain Intent of the Testator Must Control 
When It Does Not Run Counter to Established 
Law or Public Policy. 
In his last codicil, the testator made additional bequests to a friend 
and in the same codicil he did specifically show a definite intention and 
wish to have the appellee (bank) as his executor. He expressed his in- 


tention in specific and definite language when he set forth in Item 3 of 


his last codicil that he reaffirmed the provisions designated as Item 7 
as they were written in his will dated March 24, 1951. It was not a case 
of merely changing the numbers of paragraphs because of an additional 
bequest, but it was a definite intention to reaffirm his entire will. Since 
this intention of the testator does not run counter to established law or 
public policy, the court is bound to recognize it as the testator's last 
wishes and intent. 


2. The Last Codicil Was So Inconsistent With the 
First Codicil As To Be Tantamount to a 
Revocation of the First Codicil. 

In reference to the will of the testator, the last codicil does 
specifically show the intent of the testator to have as the executor 
thereof the executor appointed and named in the manner stated in his 
original will. It was his last wish and it was inconsistent with his prior 
wish made in the first codicil, and, therefore, amounted in| fact to a 
revocation of the first codicil. To further support this argument the 
appellee points out that had the testator in his first codicil] revoked 
Item 2 of his original will (a bequest to his daughter Ruth Remon 
Wenzel) and then, thereafter, wrote his last codicil reaffirming the 
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provisions of the said Item 2, this court, the appellee is certain, would 
have definitely agreed that the last intent and wishes of the testator 
were to give the bequest as set forth in Item 2 of the original will. 


3. Any Part of a Will That Has Been Revoked May 
Be Revived by a Codicil Properly Executed and 
Showing an Intent to Revive. 


The District of Columbia Code, Title 19-108, provides: 


"Revival of will after revocation. No will or codicil, 
or any part thereof, which shall be in any manner revoked 
shall, after being revoked, be revived otherwise than by 
the re-execution thereof, or by a codicil executed in the 
manner hereinbefore required, and then only to the extent 
to which an intention to revive is shown. (Mar. 3, 1901, 
31 Stat. 1433, ch 854, § 1627.)” 


The testator in this case did revive his original appointment of the appel- 


lee, which had been revoked in his first codicil, by properly executing a 
later codicil showing the intent to revive. 


4. The Order of the Lower Court Appointing The 
Appellee Executor Was Entered After a 
Hearing Where Both Parties Presented Oral 


Argument. 

The United States District Court for the District of Columbia 
heard arguments from both sides and made findings of fact and conclu- 
sions of law. Justice Matthew McGuire, the United States District 
Judge found, from an examination of all the instruments, that the dis- 


position indicated in the second codicil reaffirmed specifically the 
appointment of the executor named in the will and unless his ruling was 
arbitrary or contrary to the law it should not be disturbed by an appeal. 
It is to be noted that the American Security and Trust Company is now 
acting in the capacity of executor, having been appointed by the said 


Court. 
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5. A Codicil That Republishes a Will by Reaffirming 
Each Item Thereof Necessarily Revokes an Inter- 
vening Codicil If That Intervening Codicil Is 
Contrary to the Provisions of the Will and Does 
No Longer Express the Intention of the Testator. 
In the cases cited in the appellants’ argument, the facts were not 
the same as we have now in the present case. Dicta, however, in those 
cases shows that in the final analysis it is the intent of the testator that 
would prevail. For instance, in the case of Third National Bank v. 
Scribner (175 Tenn. 14, 130 S.W. 2nd 126, 123 ALR 1385), cited on 
page 6 of appellants’ brief, a reading of that case shows that when codi- 
cils are inconsistent, subsequent codicils prevail. In that case the 
testator merely declared the subsequent codicil to be a codicil to his 
last will. In the present case before the court the subsequent codicil 
demonstrates the painstaking method by which the testator reaffirmed 
each provision of the will, thus revoking the prior codicil which was in- 


consistent with the subsequent codicil. 


Likewise, in reference to the appellants’ citation of 51 ALR 652, 

we find the following language as stated by the appellants: 
" . . but if the later codicil makes a disposition of certain 

property inconsistent with a disposition made in the 

former, the former is revoked." 

The other cases cited by the appellants likewise show that the 
final intent of the testator and the inconsistencies of the codicils is the 
predominant factor in determining what effect to give to the final codicil. 


The case of Syfer v. Dolby, 182 Md. 139, 32 A2d 529, \cited by 
appellants, states as follows: 


"These authorities support the following propositions: 
(a) A codicil executed in due form republishes a will as 
amended by a previous codicil; (b) A subsequent codicil 
does not revoke a prior codicil in the absence of an ex- 
press revocation unless the second codicil is so inco 
sistent with the first that the two cannot stand togeth 
In legal effect a second codicil which is so inconsiste 
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with a former one that they cannot stand together and 
iven effect is tantamount to an express revoca- 
tion of the second.” (Emphasis Supplied 


One of the leading textbooks on this subject, Page on Wills, Bowe- 
Parker Revision, Sections 18.1 to 25.7 (Vol. 2) discusses this entire 
question and clearly supports the findings of the lower Court. This dis- 


cussion comes under the heading of Republication and Revival of the will 
and the Court's attention is respectfully invited to the following language 
found in Section 23.9: 


“If a will has been modified by a codicil, and a subse- 
quent codicil refers to the will but not to the: prior codicil, 
the question whether the second codicil republishes the 
will as originally drawn, so as to revoke the first codicil, 
or republishes the will as amended or changed by the inter- 
vening codicil depends upon the intention of testator, as 
determined from the will and the codicils in question, in the 
light of the surrounding facts and circumstances. ...- 


"Where a gift in the will was revoked by a codicil, anda 
later codicil purported to ‘confirm’ the will, and referred 
to the original executor appointed in the will, ignoring the 
fact that such codicil had changed the executor, the later 
codicil was held to republish the will and to revoke the 
prior codicil.” McLeod v. McNab (1891) AC 471; Pardee v. 
Kuster, 15 Wyo 368, 89 Pac 572 (rehearing denied, Pardee 
v. Kuster, 15 Wyo 368, 91 Pac 836). 


CONCLUSION 


The order of the Court below appointing Appellee as executor was 
based on a finding that this appointment was what the testator intended 
and therefore should be affirmed by this Court. 


Respectfully submitted, 


JOHN F. COONEY 
1010 Vermont Avenue, N. W. 
Washington, D.C. 


FRANCIS P. NOONAN 
110 C Street, N. W. 
Washington, D. C. 


